
  
a) DOV/17/00996  - Change of use of land to a stud farm and for the keeping of 

horses and the erection of 3 no. blocks, containing 9 no. stables, boundary 
fencing and gates and sub-division of land into 10 no. fenced and gated 
paddocks (part retrospective) 

Upton Fields, Rear of Millfields, Coldred Road, Shepherdswell, CT15 7LN.

Reason for report: No. of objections

 b) Summary of Recommendation

Grant Planning Permission, subject to conditions 

 c) Planning Policies and Guidance

       Core Strategy Policies  

CP1 states that the location and scale of development in the District must comply 
with the Settlement Hierarchy.  

DM1 Development within the confines or ancillary to existing developments.

DM13 sets out parking standards for dwellings and identifies that is should be a 
design led process.

DM15 states that development which would result in the loss of, or adversely 
affect the character or appearance, of the countryside will only be permitted if it 
is:

(i) In accordance with allocations made in Development Plan 
Documents, or

(ii) Justified by the needs of agriculture; or
(iii) Justified by a need to sustain the rural economy or a rural community;
(iv) It cannot be accommodated elsewhere; and 
(v) It does not result in the loss of ecological habitats.

Provided that measures are incorporated to reduce, as far as practicable, any 
harmful effects on countryside character.  

DM16 states that development that would harm the character of the landscape, 
as identified through the process of landscape character assessment will only be 
permitted if:

i) It is in accordance with allocations made in Development Plan Documents 
and incorporates any necessary avoidance and mitigation measures; or 

ii) It can be sited to avoid or reduce the harm and/or incorporate design 
measures to mitigate the impacts to an acceptable level.



Local Plan Saved Policies 

DD21  - policy specific criteria for horse – related development 

National Planning Policy Framework (NPPF)
Paragraph 7 sets out the three dimensions to sustainable development.  These 
are set out as follows:

(i) An economic role – contributing to building a strong, responsive and 
competitive economy, by ensuring that sufficient land of the right type is 
available in the right places and at the right time to support growth and 
innovation; and identifying and coordinating development requirement, 
including provision of infrastructure;

(ii) A social role – supporting strong, vibrant and healthy communities, by 
providing the supply of housing required to meet the needs of present and 
future generations; and by creating a high quality environment, with 
accessible local services that reflect the community’s needs and support its 
health, social and cultural well-being; and

(iii) An environmental role – contributing to protecting and enhancing our 
natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste and 
pollution, and mitigate and adapt to climate change including moving to a 
low carbon economy.

Paragraph 8 states that these roles ‘should not be undertaken in isolation, 
because they are mutually dependent.  Economic growth can secure higher social 
and environmental standards, and well-designed buildings and places can 
improve the lives of people and communities. Therefore, to achieve sustainable 
development, economic, social and environmental gains should be sought jointly 
and simultaneously through the planning system. The planning system should 
play an active role in guiding development to sustainable solutions’. 

Paragraph 14 states that ‘there is a presumption in favour of sustainable 
development, and where the development plan is absent, silent or out of date this 
means granting permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits when assessed against the 
framework as a whole.’

Paragraph 17 refers to the core planning principles that should underpin both 
plan-making and decision-taking. There are 12 principles that should seek to 
ensure that development be plan led, not be simply about scrutiny, support 
economic development, seek high quality design, protecting the intrinsic beauty of 
the countryside, address climate change, conserve the natural environment, use 
brown-field land efficiently, promote mixed use developments, conserve heritage 
assets, actively manage patterns of growth and improve health and wellbeing of 
communities.

Paragraph 56 states the government’s requirement for good design, citing its 
indivisibility from good planning. Paragraph 64 then refers to planning applications 
that fail to take the opportunities available for improving the character and quality 
of the area should be refused.



Paragraph 109 relates to the need to protect the natural and local environment by 
protecting and enhancing valued landscapes, recognising the wider benefits of 
ecosystem services and minimising the impacts on biodiversity.

d) Planning History: none

e) Consultee and Third Party Representations

Shepherdswell Parish Council:  Resolved to approve the application with the 
recommendation that the access gate to the site should be set-back to assist 
those entering and leaving to help prevent any highway obstructions. It is noted 
that the North Downs Way passes through this site, so the applicant needs to be 
mindful of their legal obligations under the Public Rights if Way legislation. 

DDC Principal Ecologist:  Raises no concerns

DDC Environmental Protection: No objection subject to conditions that restrict 
the burning of bedding or waste on the site; and a requirement regarding the 
provision of any manure heap to have a concrete base, be partially enclosed and 
kept 30m away from dwelling houses that are not connected to the stud farm.

Southern Water: No objections raised.  An informative is requested in the event 
that an unidentified sewer be discovered and the applicant thereby being 
required to contact Southern Water to discuss.

Natural England: no response received

KCC PRoW: comment that public footpath ER77 is adjacent to the proposed 
application. No objection subject to informatives. 

KCC Archaeology: no response received

Environment Agency: Raise no concerns

Third Party Representations: Objections received on the following grounds:

 Will lead to potential development for housing
 We have a duty to protect the environment, particularly the North Downs 

Way
 Residents of Hamlets of Upton Wood and Coldred walk this way 
 Lack of infrastructure to the site
 Access to the site results in churned up mud on the PRoW
 Insufficient advertising of the application
 A retrospective application with development on a shoe string
 The stables are an eyesore, inadequate cleaning and care for horses
 This is a money spinner for the farmer
 No previous use of the land for horses or cattle



f) 1. The Site and Proposal

1.1 The application site is located to the south of the confines of Shepherdswell in 
the open countryside.    Access to the site is via Coldred Lane to the south of 
Upton Court Farm.  The site is approximately 5.67 hectares and the land 
drops steadily away from the residential development off Mill Lane (Millfields).  
To the south of the site boundary is a treeline which serves as the backdrop 
to the site.  Running along the western edge of the site is a PRoW Way 
(ER77) which also forms part of the North Downs Way national route.   

1.2 The application site does not form part of a landscape designation.  

1.3 The application is part retrospective.    There are structures on the site, the 
initial part of the stable development has taken place, part of the land has 
been sub-divided and there are horses on the land.   The proposed stable 
blocks will be retained within the yard area – identified on the submitted 
drawings. The site is highly visible from public land by users of the PRoW.     
The impact of this will be further considered in the report. 

The Proposal

1.4 The application seeks planning permission for the change of use of the land 
for the keeping of horses and as a stud farm.  Physical development is for the 
erection of 3 blocks comprising 9 stables, boundary fencing and the sub-
division of the land into 10 no. fenced and gated paddocks.  Stock proof 
fencing is proposed to divide the paddocks and border the site, together with 
plain tensile wire and internal electric fence.

1.5 The proposed business use is as a stud farm; the applicant has specifically 
stated that this is a small private stud, not intended for public use as either 
livery or riding school.   Visitors to the site would be minimal, for example the 
vet and farrier as required. In the spring/early summer would be the time for 
activity with respect to the stud function – with perhaps 3 or 4 foals expected 
per year.  The number of horses would not exceed 12 at any one time, with 
two possibly three stallions on the site.     

1.6 Currently hay is stored within Block A and it is likely that this will continue to 
be the case.  The amount of pasture land is in accordance with the British 
Horse Society standards guidance.  A trailer is stored near the stables in 
order that manure and bedding is loaded directly on and taken away.   The 
applicant does not wish to have manure storage on the site, however further 
details can be sought on this issue, if necessary, through a condition.   

1.7 Nine stables are required in total and these are wooden feather edge timber 
structures built on wooden skids, finished in a green wood preserver and 
corrugated fibre roofs.   The yard area is 24.8m x 35.6m and is contained 
within the south eastern corner of the site. There are two gated accesses into 
the yard and it is enclosed by post and wire fence on 3 sides, with the side 
adjacent to the footpath being 1.8m high close board panels.   A shed is 



referred to in the supporting text of the application for the storage of 
equipment in relation to the horse’s needs. 

1.8 The proposed stables are as follows: 

Block A: two stables 6m x 3.2m
Block B (part built): two stables 8.6m x 3.2m
Block C: four stables14.8m x 3.4m 
Block D: (attached to B) one stable 5m x 3.9m

1.9 Stables A, B & D comprise lean-to roofs at a height of 2.59m falling to 2.13m 
at the rear.  Block C, which is the longest block, comprises an Apex roof with 
overhang.   Block C is 2.8m high at the apex falling to 2.3m at the rear and 
front overhang.   The size of the stables falls within the guidelines of the BHS, 
including for foaling boxes.

1.10 The sub-division of the paddocks will be into 6 smaller areas and 4 larger, 
with the smaller paddocks closest to the yard area. A route across the top of 
the site – described by the applicant as an ‘unofficial’ footpath will be retained 
at 9.9m wide.

Analysis

2.0 The main issues for determination are as follows:

 The principle of the development 
 Impact on character and appearance of the locality
 Impact on ecology
 Residential amenity
 Other material considerations 

2.1 The Principle of Development

2.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 
that planning applications be determined in accordance with the Development 
Plan unless material considerations indicate otherwise.

2.3 As set out above, the application site is located within the open countryside 
where the Core Strategy restricts development unless it falls within specific 
criteria (as detailed in the policy section of this report (DM15)). The strategy 
seeks to protect both the inherent tranquillity that the countryside offers and to 
protect the countryside as a physical resource.   

2.4 Policy DM16 is particularly concerned with Landscape Character – it should 
be noted that the site is not afforded any specific designation, although part of 
the North Downs Way (ER77) runs adjacent to the site and is crossed by the 
access. 



2.5 Saved Policy DD21 allows for horse related development subject to the 
following criteria:

   The development provides for the safety and comfort of horses
 Ease of access to suitable riding country
 Buildings of high standard design and construction – no adverse 

appearance on the countryside
 Where possible existing buildings should be converted 
 No adverse impact on nearby residents

2.6 The policy suggests that conditions be used to limit the no. of horses and 
control paraphernalia such as jumps.

2.7 Prior to the applicant commencing development, the site was undeveloped.  
The provision of horse related development is generally a use accepted within 
the countryside and under the terms of policy DM1 and DM15, rural locations 
are where you could reasonably expect to find horses.  Saved policy DD21 
allows for such development subject to specific criteria – these will be 
explored later in this report.  It is therefore considered that that the proposal is 
acceptable in principle and it falls largely to the detail of the application as to 
whether or not the proposal adversely affects the character or appearance of 
the locality.  

3.0 Impact On Character And Appearance Of The Locality

3.1 A number of concerns have been raised with regard to the design of the 
proposed structures, with some development having already been undertaken 
on the land and the impact on the countryside.    

3.2 The applicant has undertaken to submit the plans without the benefit of 
professional drawings.  This in itself however, is not a reason to object to the 
proposal, the key consideration is whether the drawings are sufficient to 
determine what is proposed, where development will be sited and the impact 
it will have. Roof plans and floor plans of the stable blocks have been 
provided and should be read in conjunction with the yard layout plan.

3.3 Having considered the topography of the site, it’s location and the nature of 
the structure, it is considered that the siting of the yard is in the least harmful 
location of the overall site. Situated at the bottom of the slope the buildings 
are at the furthest point from residential dwellings and have an existing tree 
line as the back drop to the yard area.  Having walked the perimeter of the 
site, the PRoW and viewed the site from wider areas, the scale of the stables 
and the finished colour mitigates their impact and prevents any jarring with 
the existing landscape. 

3.4 Close views will be afforded from users of the PRoW whom will walk adjacent 
to the development.  The existing 1.8m high close board fence that has been 
erected adjacent the PRoW is however, inappropriate for an open countryside 
location and does not fit with the character of the area.  The applicant has 



indicated that this is due to security and providing screening directly from the 
PRoW. However, the site is open to views along this PRoW and the close 
board fencing detracts from the setting and does have a negative impact in 
the landscape.  In order for the development to be acceptable, this fencing 
would need to be replaced with something more suitable such as post and 
rail/post and wire.

3.5 From Coldred Road, the site is set well back and screened by the existing 
natural vegetation along this road frontage; it is not considered that there will 
be visual harm from the buildings from this view point. As previously stated, 
horse are an expected feature of the countryside. Commonly PRoW cross 
through and/or around farmsteads and this would not be dissimilar to 
characteristics of other sites that might be found along a PRoW route. 

3.6 Clearly measures would need to be put in place with respect to containing 
paraphernalia and storage associated with the use of the site. Currently there 
is a small shed which it has been identified the applicant may look to replace.  
It would be more appropriate to look to store associated belongs in a structure 
similar in size, scale and siting in conjunction with the stable block; this issue, 
however, can be dealt with through a condition or further application as an 
appropriate time.

3.7 The stables are relatively simple in terms of palette and form, with a green 
finish it is not considered that they will be visually intrusive in the landscape, 
particularly when viewed in the context of their siting and surrounding features 
of topography and vegetation previously described. 

4.0 Impact on Ecology

4.1 Under the Natural Environment and Rural Communities Act (2006), “Every 
public authority must, in exercising its functions, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity”. In order to comply with this ‘Biodiversity Duty’, 
planning decisions must ensure that they adequately consider the potential 
ecological impacts of a proposed development. 

4.2 The National Planning Policy Framework states that “the planning system 
should contribute to and enhance the natural and local environment 
by…minimising impacts on biodiversity and delivering net gains in biodiversity 
where possible.” Paragraph 99 of Government Circular (ODPM 06/2005) 
Biodiversity and Geological Conservation - Statutory Obligations & Their 
Impact Within the Planning System states that “It is essential that the 
presence or otherwise of protected species, and the extent that they may be 
affected by the proposed development, is established before the planning 
permission is granted otherwise all relevant material considerations may not 
have been addressed in making the decision.” 

4.3 In this instance, the principal ecologist has been consulted and is satisfied 
that the development will not give rise to ecological concerns and would 
accord with the above requirements.



5.0  Residential Amenity

5.1 The overall site is to the rear of the properties in Millfields, however the 
closest part of the development are the proposed paddocks. This type of use 
is not perceived as a ‘noisy’ use and there are no concerns raised from 
environmental health with regard to proximity to dwellings. The site is 
sufficiently sited such that it would not give rise to either loss of privacy or 
cause oppressiveness to occupiers of other dwellings in the locality.  The 
impact of residential amenity is not therefore considered to be a determinative 
issue in this case.

6.0 Other Matters

6.1 The site is accessed via Coldred Road.  The proposal is not for a livery yard 
or riding school and will not therefore generate the traffic movements 
associated with such use.   The access is existing and serves as an 
agricultural access – subject to condition regarding surfacing being 
appropriate to the location there are not considered to be any highway 
concerns regarding this application.   

6.2 The site is served by a water connection at Upton Court Farm, there is 
currently no electricity supply to the site. 

6.3 Objections have been received regarding the welfare and care of the horses 
and the provision being made for them.  I have considered the guidance from 
the BHS and find that the acreage per horse is met through this development; 
similarly stable size appears to adhere to the guidance.

Conclusions

7.1 The proposed development is acceptable under the provision of policies DM1, 
DM15, DM16 and saved policy DD21. The proposed change of use requires a 
rural location; in this instance the location does not have any enhanced 
landscape protection and is considered suitable for the reasons specified in 
the report. The proposal is not considered to cause harm to the character and 
appearance of the area, by virtue of its siting, scale and response to 
topography of the site.   Overall the development is consistent with the aims 
and objectives of the NPPF and Development Plan.  For the reasons given 
above it is considered that this application is acceptable subject to conditions.  

 



8. Recommendation

I  Subject to the following conditions to include: 

(1) standard time period; 
(2) materials as plans; 
(3) approved plans; 
(4) boundary treatment (including removal of close board fence); 
(5) no external lighting/details to be submitted; 
(6) stud farm – no livery, riding stables, gymkhanas; 
(7) limit to 12 horses; 
(8) no paraphernalia – storage in buildings –details to be submitted; 
(9) access track restriction on surfacing/details to be submitted; 
(10) drainage details; 
(11) hard and soft landscaping – maintenance period; 
(12) manure/bedding provision for storage and servicing 

II  Powers be delegated to the Head of Regeneration and Development to settle 
and necessary planning conditions and matters in line with the issues set out 
in the recommendation and as resolved by the Planning Committee.

Case Officer: Amanda Marks


